
LEGISLATIVEETHICSBOARDRULE3: PRIVATEUSEOF STATERESOURCES

(1)Introduction.Publicresourcesareentrustedtolegislatorsandlegislativeemployeestofurther thepublic
interest.Appropriationofpublicfacilities,equipment,services,andpersonnelforpersonalbenefitcanundermine
thistrustandimpedestheproperperformanceofgovernment’swork. Atthe sametime,legitimateneedexists
for limitedexceptionstothis rule. Whereuseis incidental,infrequent,involvesdeminimisornocost tothe
state,doesnotinterferewithperformanceofofficial duties,andis reasonablein lightoflegitimateneedsand
expectationsof thepublicworkforce,neitherthepublictrustnorgovernmentefficiencysufferstoanysignificant
degree.Thisruledefinesthecircumstanceswhen suchlimitedexceptionsareappropriate.

Adoptionofthis ruleisbasedonthepremisethatalllegislatorsandlegislativeemployeeswillusegoodjudgment
toprotectpublicresourcesandtofulfill theobligationsstatedin thepolicyofthe ethicsact: "Stateofficials
andemployeesofgovernmentholdapublictrustthatobligatesthem,inaspecialway,tohonestyandintegrity
infulfillingtheresponsibilitiestowhich theyareelectedandappointed.Paramountin thattrustis theprinciple
thatpublicoffice,whetherelectedorappointed,maynotbeusedforpersonalgainorprivateadvantage."This
trustis groundedin thepersonalresponsibilityofeach legislatorandemployee.

(2)Purposeandscope.Thisruleprovidesguidanceontheproperuseofstate resources.It is notintended
tocover everysituationthatcouldariseregardingsuchresources.Furtherclarificationsmaybesoughtfrom
theboard.

TheSenateandHouseofRepresentativesareencouragedtoadopt policiesapplyingtheseprinciplestotheir
uniquecircumstances.Nothinginthis ruleisintendedtolimit theabilityofthe Senateandthe Houseof
Representativestoadoptpoliciesthataremorerestrictive.However,violationofamore restrictiveSenateor
HouseofRepresentativespolicywillnotconstituteaviolationofRCW 42.52.160,butwillconstituteaviolation
ofSenateorHouseofRepresentativespolicy.

(3)Generalrules.
(a)Legislatorsandlegislativeemployeesmay notusestateresourcesincludinganyperson,money,

orpropertyunderthelegislator’soremployee’sofficialcontrolordirectionorin hisorher custodyfor private
benefitorgain ofthe legislatororemployeeorany otherpersonexceptonanincidentalandinfrequentbasis
asprovidedinthese rules.Thisprohibitiondoesnotapplytothe useofpublicresourcestobenefitanother
personaspart ofthe legislator’soremployee’sofficialduties.

(b) If thereis noactualcosttothe stateorthe costis deminimis,if thereis apublicbenefit,andif
theusedoesnotinterferewiththeperformanceofofficial duties,theninfrequentandincidentaluseofstate
resourcesfor privatebenefitmaybepermissible.

(i) Thecosttothe stateis deminimisif theactualexpenditureofstate fundsis sosmallasto
beinsignificantornegligible.

(ii) A publicbenefitunderthisrulemaybedirectorindirect,suchasimprovingemployeemorale
oractivitiesthatimprovethework-relatedjobskillsofa legislatororemployee.

(4)Specialqualificationsandlimits.
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(a) A legislatororlegislativeemployeemaynotmakeprivateuseofstate resourcesforanycampaign
relatedactivity.Suchauseofstate resourcesisnotauthorizedbythisruleandmayalsobeprohibitedbyRCW
42.52.180,subjecttothe exceptionsin RCW 42.52.180(2)regardingnormalandregularconductofanelected
official’sofficeandcertainpermissiblecommunicationsaboutballotpropositions.

(b) A legislatororlegislativeemployeemaynotmakeprivateuseofany statepropertywhichhasbeen
removedfromstatefacilitiesorother officialdutystations,evenif thereis nocosttothe state. Useof
computerswhichhavebeenauthorizedtobetaken outofthe officefor officialpurposesis permittedasan
exceptiontothis rule,tothe sameextentaspersonaluseofsuch computersis permittedwhenlocatedin a
statefacilityorother officialdutystation.

(c)A legislatororlegislativeemployeemaynotmakeprivateuseofanystate propertywhichis
consumablesuchaspaper,envelopesorspareparts,evenif theactualcosttothe stateis deminimis.

(d) A legislatororlegislativeemployeemaynotmakeprivateuseofstate computersorotherequipment
toaccess acomputernetworkorotherdatabaseforpersonaluseunlessthereisnocosttothe stateandthe
usedoesnot interferewith theperformanceofthe legislator’sorthe employee’sofficialduties.Legislative
electronicmailandinternetuseswhichdonot incurchargesareexamplesofuseswhichmeettheno-costtest.

(e) Ingeneral,alegislatororlegislativeemployeemaynotmakeprivateuseofstate resourcesandthen
reimbursethelegislaturesothereis noactualcosttothe state. However,theBoardrecognizesthatin some
limitedsituations,suchaslegislatorsoremployeesworkingatremotelocations,asystemofreimbursementmay
beappropriate.Anysystemofreimbursementmustbeestablishedbythe SenateorHouseofRepresentatives
in advanceandmustresultin nocosttothe state. Tobevalidunderthisruleareimbursementsystemmust
beapprovedbythe Board.

(5)Guidelinesandhypotheticalexamples.

(a) Questionstoask yourself:
(i) Willmy personaluseofpublicresourcesresultin addedcostsoranyother disadvantage

tothe legislature?Am Iusingthisresourcein ordertoavoidpersonalexpense?

(ii) Aremysupervisorsawareofmypersonaluseofpublicresources?DoIfeel areluctance
todiscussthissubjectwithmy supervisorormy fellowemployees?

(iii) Am Iconfidentthatmy useoflegislativeequipmentwill notcompromisethesecurityor
integrityoflegislativeinformation,software,orthe legislativeinformationnetwork?

(iv) Arepublicresourcesbeingusedforpurposesthatcouldbeembarrassingtothe legislature
bycreatinganappearanceofimpropriety?

Example1:Anemployeemakesalocaltelephonecall homeeveryafternoonwhileon breaktomakesurethe
employee’schildrenhavearrivedhomesafelyfromschool.Thisisnotanethicalviolation.Thereisnocostto
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thestateandsincethecalltakesplaceontheemployee’sbreakit will notinterferewiththeperformanceof
theemployee’sduties.

Example2:Anemployeeoperatesanoutsidebusiness.Everydaytheemployeemakesorreceivesfivetoten
businesscallsusinga statetelephone.Allofthe callsarelocalcalls. Thisis anethicalviolation.Although
thereisnocost tothestate, makingandreceivingprivatecallsthroughoutthedayinterferes with the
performanceof theemployee’sofficialdutiesbecausetheemployeeisconductingprivatebusinessduringworking
hours.

Example3:A legislatorhasemploymentotherthanthelegislativeposition.WhileinOlympiaduringlegislative
session,thelegislatormakesorreceivesfivetoten businesscallsperdayusingthestatetelephone.Allofthe
callsarelocalorpaidwithapersonalcreditcard.Thisisnotanethicalviolation.RCW 42.52.330directsthe
boardtointerprettheethicslawsin lightofthe constitutionalprinciplethatthelegislatureconsistsofcitizen-
legislators.Fulfillingtheconceptofthe part-timelegislaturebyretainingcontactwithoutsideemploymentdoes
notinterferewiththeperformanceofthe legislator’sduties.

Example4: Anemployeepostsa noticetosell a usedcarontheofficebulletinboard.Thenoticegivesthe
employee’shometelephonenumberfor thoseinterestedininquiringaboutthe car.This isnotanethical
violation.Thereisnocosttothe stateandpostingthenoticewillnotinterferewiththeperformanceofofficial
dutiessincethosewhowanttoinquireaboutthecarcancalltheemployeeathome.

Example5: Oncea year,duringa two-weekperiod,anemployeesellscandybarstosupporta youthsoccer
team.Theemployeeleavesthecandybarsin anemployeecommonareaandemployeesmaybuythebarsat
theirleisure.Thisisnotanethicalviolation.Thereisnocosttothe stateandthetransactionsdonotinterfere
withtheperformanceofofficial duties.

Example6: Everyspringa groupofemployeesmeetatlunchtimetoorganizeanagencysoftballteam.The
meetingisheldinaconferenceroomthatisnotneededforagencybusinessduringthelunchhour.Thisisnot
anethicalviolation.Thereis nocosttothe stateandsincethemeetingtakesplaceduringthelunchhourit
doesnotinterferewiththeperformanceofthe employees’officialduties.

Example7:Anemployeeis takinganightschoolclassandafterworkinghoursusesalegislativecomputerto
do homework.Theemployeeprintsthehomeworkusingtheofficeprinterandpersonalpaper.Theappropriate
officialofthe SenateorHouseofRepresentativeshasdeterminedbyadvancewrittenapprovalthattheclass
will enhancetheemployee’sjobskills. Thisis notanethicalviolation.Theuseofthe officecomputerand
printerwill resultinsomecosttothe state.However,thecostisnegligibleandtheemployeeisusingpersonal
paper.Sincetheclasswill enhancetheemployee’sjobskillsthereis a publicbenefitand,sincetheactivity
takesplaceafterworkinghoursit will notinterferewiththeperformanceofthe employee’sofficialduties.

Example8:After workinghoursanemployeeusestheofficecomputerandprintertocomposeandprintreports
for a privatebusinessusingpersonalpaper.Thisis anethicalviolation.Theuseofthe officecomputerand
printerwill resultin somecosttothe state. Althoughthecostis negligible,thereis nopublicbenefittothe
statefromtheemployee’sconductinghisprivatebusiness.
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Example9: Anemployeeis inthe legislativeinternprogramandis a studentata state four-yearuniversity.
Whentimeisavailable,theinternusesalegislativecomputertowork onapaperaspartofanassignedschool
project.Theinternalsocommunicatesoccasionallywiththesupervisingprofessorregardingtheprojectusing
electronicmailandstate-paidlongdistancetelephonecalls.

Thisis notanethicalviolation.Theinternshipprogramisacombinationeducationandworkexperiencewhich
isspecificallydesignedbythe legislaturetocombineacademicandprofessionalexperiences.Theuseofwork
timeandresourcesis notsufficienttointerferewith legislativeduties,andthereis a statedpublicbenefit.

Example10:Legislativeequipmentincludesavideotapeplayer.Onenightanemployeetakesthemachinehome
towatch videosofa family vacation.Thisis anethicalviolation.Althoughthereis nocosttothe statean
employeemaynotmakeprivateuseofstate equipmentremovedfromstatefacilitiesorother officialduty
station.

Example11:Anemployeeis authorizedtodotemporaryworkin anotherlocationawayfromtheemployee’s
usualdutystation.Toperformofficialdutiestheemployeetakesanofficelaptopcomputerwhichhasbeen
checkedoutforthispurposefromthelegislature.Theemployeeusesthecomputertodohomeworkforaclass.
Theappropriateofficialofthe SenateorHouseofRepresentativeshasdeterminedbyadvancewrittenapproval
thattheclasswill enhancetheemployee’sjobskills.

Thisisnotanethicalviolation.ThesameconsiderationswhichallowtheuseinExample7 applyaslongasthe
computerhasbeenauthorizedfor officialbusinessawayfromthelegislativeoffice.

Example12.Twoemployeesusethelegislativecomputernetworktoplay agameofchessviaelectronicmail
duringtheirlunchhour.Thisisnotanethicalviolationbecausethereisnocosttothe stateandthegamedoes
notinterferewithofficialduties.

Example13: A legislativeemployeereturnsa long-distancetelephonecalltoa nameandnumberthat the
employeedoesnotrecognize.Uponlearningthatthecallispersonalratherthanbusiness,theemployeearranges
forthecalltotake placeonpersonaltime.Theemployeenotesthetimeofthe call,andmakesareimbursement
pursuanttoSenateandHouseofRepresentatives’telephoneusepolicies.Thisisnotanethicalviolation.The
chargetothe statewasunintentional,andtheBoardhasapprovedtheproceduresofthe legislativetelephone
policies.

Example14:A legislatorconductsstocktradesonastate-issuedlaptopcomputer.Thisisanethicalviolation.
Whileconductingastocktrademaynotinterferewiththeperformanceoflegislativeduties,it is animproper
useofstate resourcesforprivategain.However,occasionalviewingofgeneralstockmarketactivitywouldfall
withinthedeminimisuseexception.

Example15:Forconvenience,whileunabletoaccessahomecomputerduringthelegislativesession,alegislator
establishesane-mailaccountwitha privateInternetproviderfor thereceiptofpersonale-mailsonhisorher
computer.Thisisnotanethicalviolation,solongas,(1)therearenoactualcoststothe Stateforestablishing
oraccessingthee-mailaccount,and(2)thepersonale-mailsreceivedorsentfromtheaccountarenotcampaign
relatedand(3) accountactivitydoesnotinterferewiththeperformanceoflegislativeduties.
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